
MEMORANDUM 

TO: County Council 

FROM: Amanda Mihill, Legislative Attorney ~ 

AGENDA ITEM SA 
April 17, 2018 

Action 

April 13,2018 

SUBJECT: Expedited Bill 8-18, Streets and Roads - Storm Drainage Right-of-Way -
Abandonments 

PURPOSE: Action on Bill - roll call vote required 

Those expected to be present for today's action: 
• Emil Wolanin, County Department of Transportation 

Expedited Bill 8-18, Streets and Roads- Storm Drainage Right-of-Way- Abandonments, sponsored 
by Lead Sponsor Council President at the request of the County Executive, was introduced on March 
13, 2018. A public hearing was held on April 3 at which there were 2 speakers (see all testimony 
and correspondence on ©9-11 ). 

Bill 8-18 would allow the County Executive to abandon a right-of-way that is used exclusively for 
storm drainage. It is the Executive's view that storm drain easement abandonments should not go 
through the formal abandonment process, which is time consuming. Rather, a "technical 
adjustment process" would be more appropriate (©9). Bill 8-18 would permit the Executive to 
abandon a storm drainage easement if the Executive finds that the area to be abandoned is not 
necessary for current or anticipated future public use and that the abandonment will not adversely 
impact the County's ability to access or maintain the storm drain facility (©3, lines 28-34). An 
example of the type of project that would benefit from the process outlined in Bill 8-18 is described 
in the testimony on ©10. Council staff recommendation: enact Bill 8-18. 

This packet contains: 
Expedited Bill 8-18 
Legislative Request Report 
Memo from County Executive 
Fiscal and Economic Impact statement 
Testimony and correspondence 
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Expedited Bill No. -~8~-1=8 ___ _ 
Concerning: Streets and Roads - Storm 

Drainage Right-of-Way 
Abandonments 

Revised: 3/1/2018 Draft No. 1 
Introduced: March 13 2018 
Expires: September 13. 2019 
Enacted: (date] 
Executive: (date signed) 
Effective: ( date takes effect] 
Sunset Date: ~N=on=e~------
Ch. __It&_. Laws of Mont. Co. (year] 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

Lead Sponsor: Council President at the Request of the County Executive 

AN EXPEDITED ACT to: 
(I) allow the County Executive to abandon a right-of-way that is used exclusively for 

storm drainage; 
(2) generally amend County law related to streets and roads and right-of-way­

abandonments. 

By amending 
Montgomery County Code 
Chapter 49, Streets and Roads 
Section 49-62 

Boldface 
Underlining 
[Single boldface brackets] 
Double underlining 
[[Double boldface brackets]] 
• • • 

Heading or defined term. 
Added to existing law by original bill. 
Deleted from existing law by original bill. 
Added by amendment. 
Deleted from existing law or the bill by amendment. 
Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act: 



EXPEDITED BILL No. 8-18 

1 Sec. 1. Section 49-62 is amended as follows: 

2 49-62. Abandonment authority; scope of Article; procedures. 

3 (a) Authority. The County Council, by adopting a resolution, may close to 

4 public use or abandon the County's right to use any right-of-way. As used 
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ill 

in this Article, right-of-way means any road, street, alley, crosswalk, 

pedestrian walkway, shared use path, water main, sanitary sewer, storm 

sewer, or storm drainage right-of-way used at any time by the public, 

including use by pedestrians and bicyclists. This Article applies to all 

rights-of-way except as provided in subsection ill and State road rights­

of-way, and may apply to a State road right-of-way if the appropriate 

State agency expressly consents. Before the Council adopts a resolution 

under this Article, the procedures in this Article must be followed. 

• * * 

Storm drainage rights-of.way. 

ill In this subsection, County Executive means the County Executive 

or the Executive's designee. 

ill The procedures in this subsection are the exclusive means to 

abandon all or f! portion of a platted or recorded public storm 

drainage right-of-way that is not used for any other public purpose. 

ill The County Executive may grant 11- partial or total abandonment of 

the existing storm drainage right-of-way if the Executive: 

(A) receives .1! written request, accompanied with .1! survey 

delineating the area sought to be abandoned; 

(ID investigates any potential impacts that the requested 

abandonment may have upon the existing storm drain 

facility; and 

.(Q finds that: 
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ExPEDITED BILL No. 8-18 

ill the area requested to be abandoned is no longer 

necessary for current or anticipated public use in the 

foreseeable future; and 

(ii) abandoning the portion of the right-of-way will not 

adversely impact the County's ability to access 

and/or maintain any portion of the storm drain facility 

located within the right-of-way. 

ill Before granting a partial or total abandonment of J! storm drainage 

36 right-of-way under this subsection, the County Executive may 

37 require the owner of the land that is presently encumbered !2y the 

38 storm drainage right-of-way, or the proposed owner if the County 

39 holds fee-title to the storm drainage right-of-way, to execute l! 

40 maintenance and liability agreement. If the Executive requires l! 

41 maintenance and liability agreement, the agreement must: 

42 (A) be on J! form acceptable to the Executive; and 

43 ill) hold the County harmless for any damages to private 

44 property located in the area proposed to be abandoned that 

45 arises out of the presence, maintenance Qf, or other work 

46 related to the existing storm drain facility 

47 Sec. 2. Expedited Effective Date. 

48 The Council declares that this legislation 1s necessary for the immediate 

49 protection of the public interest. This Act takes effect on the date on which it becomes 

50 law. 

51 



LEGISLATIVE REQUEST REPORT 
Expedited Bill 8-18 

Streets and Roads -Storm Drainage Right-of-Way -Abandonments 

DESCRIPTION: 

PROBLEM: 

GOALSAND 
OBJECTIVES: 

COORDINATION: 

FISCAL IMP ACT: 

ECONOMIC 
IMPACT: 

EVALUATION: 

EXPERIENCE 
ELSEWHERE: 

SOURCE OF 
INFORMATION: 

APPLICATION 
WITHIN 
MUNICIPALITIES: 

PENALTIES: 

The bill provides an exemption to the abandonment procedures 
mandated by the current law that would permit the County Executive 
or a designee to abandon a right-of-way without need for Council 
approval when that right-of-way is used exclusively for storm 
drainage and is not necessary to remain in the public use. 

Currently, an applicant must go through a formal abandonment 
proceeding for all types of right-of-way, including rights-of-way used 
exclusively for storm drainage. The County Executive feels that this 
process is unnecessarily cumbersome and expensive with respect to 
right-of-way that is used exclusively for storm drainage that is not 
necessary for public use, and that Council review should not be a 
condition precedent to abandonment. Requiring Council approval for 
this limited type of abandonment has impeded the redevelopment of 
properties because it requires, among other things, (1) notice to the 
public and various agencies, (2) a hearing conducted by the County 
Executive, (3) a report transmitted to Council, and (4) a Council 
hearing and approval. While this process is useful for abandoning 
certain types of right-of-way (such as roads), the public interest is not 
nearly as great in the abandonment of right-of-way that is used 
exclusively for storm-drainage. For this reason, the process should be 
streamlined to allow for abandonment of right-of-way that is used 
exclusively for storm-drainage. 

To streamline and simplify the abandonment of unnecessary storm 
drain easements. - · 

Departments of Transportation and Permitting Services 

To be requested. 

To be requested. 

To be requested. 

NIA 

Department of Transportation, Division of Transportation 
Engineering 

NIA 

NIA 
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Isiah Leggett 
County Executive 

TO: 

FROM: 

SUBJECT: 

! 

OFFICE OF THE COUNTY EXECUTNE 
ROCKVILLE, MARYLAND 20850 

MEMORANDUM 

February 21, 2018 

Hans Riemer, Council President )~ 

Isiah Leggett, County Executiv~~ 

Proposed Amendment to County Code Chapter 49 

I request that you introduce the attached Chapter 49 Amendment. The intent 
of this proposed amendment is to allow an exception to current law that would permit the 
County Executive or a designee to abandon right-of-way that is used exclusively for storm 
drainage. 

Section 49-62 details the procedures that must be followed before the Council 
can adopt a resolution of abandonment under this Article. These procedures outline an 
extensive process by which right-of-way can be abandoned. Storm drain easements are 
included within the definition of right-of-way under section 49-62 and therefore are currently 
subject to the abandonment process. 

Under this proposed amendment, an exception would be created to allow the 
Couoty Executive or a desigoee to abandon all or a portion of a storm drain easement that is 
not used for any other public purpose. Under this exception, the County Executive or a 
designee would be required to investigate the request for an abandonment to determine 
whether there are any potential impacts to the existing storm drain system resulting from such 
an abandonment. A partial or total abandonment of an existing storm drain easement can only 
be granted when that easement is no longer necessary for current or anticipated public use and 
the abandonment will not adversely impact the Couoty's ability to access and/or maintain any 
portion of the storm drain facility that is located within the easement. 

IL/ew 
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Fiscal Impact Statement 
Bill XX-17 -Abandonment Authority, Amendments to County Code Chapter49 

1. Legislative Summary 

This bill would allow an exception to current law that would permit the County Executive 
or a designee to abandon right-of-way that is used exclusively for storm drainage under 
certain conditions. 

2. An estimate of changes in County revenues and expenditures regardless of whether 
the revenues or expenditures are assumed in the recommended or approved budget. 
Includes source of information, assumptions, and methodologies used, 

Not applicable 

3. Revenue and expenditure estimates covering at least the next 6 fiscal years. 

Not applicable 

4. An actuarial analysis through the entire amortization period for each bill that would 
affect retiree pension or group insurance costs. 

Not applicable 

S. An estimate of expenditures related to County's information technology (IT) 
systems, including Enterprise Resource Planning (ERP) systems. 

Not applicable 

6. Later actions that may affect future revenue and expenditures if the bill authorizes· 
future spending. 

Not applicable 

7. An estimate of the staff time needed to implement the bill. 

This proposed amendment would simplify the process for this type of abandonment and 
therefore would not impact staff time required. 

8. An explanation of how the addition of new staff responsibilities would affect other 
duties. 

No additional staff required 
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9. An estimate of costs when an additional appropriation is needed. 

Not applicable 

10. A description of any variable that could affect revenue and cost estimates. 

Not applicable 

11. Ranges of revenue or expenditures that are uncertain or difficult to project. 

None 

12. If a bill is likely to have no fiscal impact, why that is the case. 

This proposed amendment would simplify the existing process for the abandonment of 

right-of-way that is used solely for storm drainage. In that it is to modify the existing 

process, no fiscal impact is expected. 

13. Other fiscal impacts or comments. 

None 

14. The following contributed to and concurred with this analysis: 

Brady Goldsmith, Office of Management of Budget 

Eric Willis, Department of Transportation 

Emil Wolanin, Department of Transportation 

Date 
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Economic Impact Statement 
Bill XX-17 - Abandonment Authority, Amendments to County Code Chapter 49 

Background 

This bill would allow an exception to current law that would permit the County Executive or a 
designee to abandon right-of-way that is used exclusively for storm drainage under certain 
conditions. 

1. The sources of information, assumptions, and methodologies used. 

This legislation does not have an economic impact since it has no effect on revenue or 
expenditures, or economic conditions. 

2. A description of any variable that could affect the economic impact estimates. 

Not applicable 

3. The Bill's positive or negative effect, if any on employment, spending, savings, 
investment, income, and property values in the County. 

The bill could potentially result in certain properties having increased property values due 
to portions of the subject property no longer being burdened with a storm drain easement. 

4. If a Bill is likely to have no economic impact, why is that the case? 

See response to question# l. 

5. The following contributed to and concurred with this analysis: 

David Platt, Finance 

Eric Willis, Department of Transportation 

Emil Wolanin, Department of Transportation 

Alexandre A. Esp1: sa, Director 
Department of Finance 

Date 



Testimony on behalf of County Executive Isiah Leggett 
Bill 8-18E - Streets and Roads - Storm Drainage Right-of-Way -

Abandonments 

April 3, 2018 

Good afternoon, Council President Riemer and members of the Council. I · 
am Emil Wolanin, Deputy Director of the Department of Transportation. I am here 
today to testify on behalf of County Executive Isiah Leggett in support of Bill 8-
18E - Streets and Roads - Storm Drainage Right-of-Way-Abandonments. 

Bill 8-18E provides an exemption to the abandonment procedures under 
current law. It would permit the County Executive to abandon a right-of-way 

· when it is used exclusively for storm drainage and is not necessary to remain in the 
public use. 

The County Executive requested this bill be introduced for the Council's 
consideration. The Executive believes that requiring an applicant to follow the 
formal abandonment process for modification to a storm drain easement is overly 
cumbersome and unnecessary. It is not the Executive's intent to reduce the 
Council's authority related to abandonments of rights-of-way, but in the case of 
storm drain easements, a technical adjustment process is an appropriate avenue and 
should be available to applicants. 

Thank you for the opportunity to testify on this bill. We look forwarding to 
working with the Council to finalize this bill. 

(j) 



Montgomery County Council Expedited Bill No. 8-18 

Streets and Roads-Storm Drainage Right-of-Way Abandonments 

Public Hearing April 3, 2018 

Testimony of Fran~oise Carrier on behalf of Catherine and David Goldwyn 

Good afternoon Mr. President and members of the Council. I am testifying today in support of Bill 8-18 

on behalf of Catherine and David Goldwyn, Montgomery County homeowners who reside in Kensington. 

The Goldwyns purchased their home in 2014 from the original owners, who built it in 1998. In 2016, the 

Goldwyns discovered that a portion of their garage was built within a County storm drain easement that 

runs through their property. They have been working diligently to lift this cloud from their title ever 

since. The Montgomery County Department of Transportation, which has authority over storm drains, 

investigated the situation and determined that any needed maintenance could be performed from the 

side of the storm drain away from the garage. As a result, DOT agreed to abandon approximately 166 

square feet of the storm drain right-of-way under and immediately around the garage. For that to 

happen, however, a determination was made that the County's abandonment law would have to be 

amended to specifically authorize an abandonment by the executive branch rather than the County 

Council. This brings us to the bill before you today. 

Enactment of Bill 8-18 would allow the appropriate Executive Branch agency to respond to 

property owners' needs in circumstances where a small adjustment of a right-of-way line will resolve a 

problem for a private property owner while still protecting the County's interests. Permitting 

administrative action in such cases will avoid the need for a formal hearing and County Council decision, 

saving homeowners like the Goldwyns time and expense and allowing the County to both respond more 

nimbly to its residents and reduce the amount of public resources expended to accomplish the desired 

outcome. At the same time, the bill before you protects the County's interests in its storm drain 

easements by requiring findings that the area requested for abandonment is no longer needed for 

public use and that the requested abandonment will not impede the County's ability to access and/or 

maintain the storm drain facility. This bill is truly a win-win proposition. It helps homeowners and other 

private property owners while protecting the County's interests and avoiding unnecessary expenditure 

of both public and private resources. I thank you for the opportunity to speak this afternoon and urge 

you to support this bill. 
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From: "Patrick Benko'' <patrick.benko@gmail.com> 
Date: 3/15/2018 9:24:23 PM 

Headers Source 

To: "county.council@montgomerycountymd.gov" <county.council@montgomerycountymd.gov> 
Cc: 
Subject: Fw&. Public Hearing on Expedited Bill 8-18, Tuesday, April 3 at 1:30 p.m. 

Dear Council Members, 

As a lifelong Montgomery County resident, member of the American Public 
Health Association and proponent of active transportation I have a few 
questions and concerns regarding expedited bill 8-18, My concerns relate to 
complete streets, impervious surfaces, a loss of community input and the 
potential for private owners of storm drainage infrastructure to not 
operate in interest of the environment. From what I read in the materials, 
none of those issues is explicitly addressed. 

I respect and commend the County Executive for taking the initiative to 
assist economic development. However, several studies have shown that 
complete streets, engaged communities and healthy environments all have 
their own, and often lucrative, economic benefits and returns on 
investment. At the same time, private ownership can potentially expedite 
and strengthen the county's commitment to complete streets and a healthy 
environment. 

So what am I asking for? 
I want to see more meat on this bill to ensure that the county's priorities 
and interest are better served when the right of way is given to private 
ownership. In light of the recent encroachment on the capital Crescent 
Trail by a local car dealership I have lost faith in the county's ability 
to take businesses to task for violating an area utilized by anything but 
cars. I implore you to be explicit about how a private owner of such 
infrastructure should operate and maintain storm drainage to ensure healthy 
streams and rivers. 

I am also concerned about an expedited bill that is intended to remove 
public input. I hope that this bill is given significant review to ensure 
that residents' interest are kept in mind and that this bill is not a one 
time favor to a single developer that results in long term consequences. 

Thank you, 
Patrick Benko 

20009 Placid Lake Ter 
Germantown, MD 20874 
patrick.benko@gmail.com 

*From:* "Press Release - Montgomery County Council" <MCCouncil-LIO@public. 
govdelivery.com> 
*Date:* March 14, 2018 at 10:47:58 AM EDT 
*To:* pbenko40@yahoo.com 
*Subject:* *Public Hearing on Expecited Bill 8-18, Tuesday, April 3 at 1:30 
p.m.* 
*Reply-To:* MCCouncil-LIO@public.govdelivery.com 

*PUBLIC HEARING* 

The Montgomery County Council will hold a public hearing on Tuesday, April 
3, 2018, at 1:30 p.m. on the following bill: 

*Expecited Bill 8-18, Streets and Roads - Storm Drainage Right of Way -
Abandonments* 
This bill would allow the County Executive to abandon a right-of-way that 
is used exclusively for storm drainage, and generally amend Cl>unty law 
related to streets and roads and right-of-way abandonments. 

The public hearing will be held in the Third Floor Hearing Room of the 
Council Office Building, which is located at 100 Maryland Avenue 
<https://maps.google.com/?q=l00+Maryland+Avenue&entry=gmail&source=g> in 
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