[bookmark: BillNo]Bill No.  	2-18	
Concerning: 	Ethics – Conflicts of Interest – Financial Disclosure – Lobbying - Amendments	
Revised:  	April 12, 2018 Draft No. 7	
Introduced:  	February 6, 2018	
Enacted:  	April 17, 2018	
Executive:  	April 24, 2018	
Effective:  	July 24, 2018	
Sunset Date:  	None	
Ch. 	7	, Laws of Mont. Co.  	2018	

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND
Lead Sponsor: Council President at the request of the Ethics Commission  
AN ACT to:
[bookmark: _Hlk504722718](1)	limit the participation of a public employee in any matter affecting a party who the employee was hired to lobby for in the prior year;
(2)	prohibit a person serving as County Executive or Councilmember from certain lobbying for one year after leaving office;
(3)	require the Ethics Commission to redact the home address of a public employee from a financial disclosure statement made available for inspection or copying;
(4)	require a public employee to disclose income from certain lobbying on a financial disclosure statement;
(5)	repeal the requirement for a regulated lobbyist to submit an authorization to lobby from the individual or organization hiring the lobbyist;
(6)	modify the financial disclosure requirements for officers and employees of the Arts and Humanities Council and a community media organization; 
(7)	establish certain exceptions to the restrictions on outside employment of certain police officers and fire/rescue employees; and 
[bookmark: _Hlk504722786](8)	generally amend the law governing conflicts of interest, financial disclosure, and lobbying.
By amending
	Montgomery County Code
	Chapter 5A, Arts and Humanities
	Section 5A-4
	Chapter 8A, Cable Communications
	Section 8A-32
	Chapter 19A, Ethics
	Sections 19A-11, 19A-12, 19A-13, 19A-18, 19A-19, 19A-21, 19A-22, and 19A-23

Boldface	Heading or defined term.
Underlining	Added to existing law by original bill.
[Single boldface brackets]	Deleted from existing law by original bill.
Double underlining 	Added by amendment.
[[Double boldface brackets]]	Deleted from existing law or the bill by amendment.
*   *   *	Existing law unaffected by bill.
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[bookmark: BillText]The County Council for Montgomery County, Maryland approves the following Act:
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[bookmark: _Hlk504404171]Sec. 1.  Sections 5A-4, 8A-32, 19A-11, 19A-12, 19A-13, 19A-18, 19A-19, 19A-21, 19A-22, and 19A-23 are amended as follows:
5A-4. Council Membership and Organization.
*		*		*
(d) 	The Arts and Humanities Council must require each officer and director, and the executive director to [file a confidential financial disclosure statement under Chapter 19A] annually disclose, confidentially and in writing, [covering] all activities and interests related to arts and humanities organizations, programs, or funding to the governing board of directors for the Arts and Humanities Council.  Each officer and director, and the executive director of the Arts and Humanities Council is a public employee under Sections 19A-11 and 19A-14 for any matter in which the person participates for the Council.  The Council must adopt and apply policies and procedures to ensure that its actions are fair, unbiased, and non-partisan.
*		*		*
8A-32. Community media organizations.
*		*		*
(e)	Any officer, director, or executive director of a community media organization must [file a confidential financial disclosure statement] annually disclose, confidentially and in writing, [under Chapter 19A with respect to] any communications-related activity or interest to the governing board of directors for the community media organization.
*		*		*
19A-11. Participation of public employees.
(a)	Prohibitions. Unless permitted by a waiver, a public employee must not participate in:
(1)	any matter that affects, in a manner distinct from its effect on the public generally, any:
(A)	property in which the public employee holds an economic interest;
(B)	business in which the public employee has an economic interest; or
(C)	property or business in which a relative has an economic interest, if the public employee knows about the relative's interest;
*		*		*
(3)	any case, contract, or other specific matter affecting a party for whom, in the prior year, the public employee was required to register to engage in lobbying activity under this Chapter.
(b)	Exceptions. 
(1)	If a disqualification under subsection (a) leaves less than a quorum capable of acting, or if the disqualified public employee is required by law to act or is the only person authorized to act, the disqualified public employee may participate or act if the public employee discloses the nature and circumstances of the conflict.
(2)	Subsection (a) does not apply to an administrative or ministerial duty that does not affect an agency's decision on a matter.
(3)	Paragraph (a)(1) does not apply to a public employee who is appointed to a regulatory or licensing body under a statutory provision that persons subject to the jurisdiction of the body may be represented in appointments to the body.
(4)	Subparagraph (a)(2)(A) does not apply to a public employee, if the County Executive or the County Council appoints the public employee to serve as an officer, director, or trustee of a business to represent the public interest.
(5)	Subparagraph (a)(2)(A) does not apply to a public employee who is an officer, director, or trustee of an organization, if the public employee discloses the relationship, is not compensated by the organization, and has no:
(A)	managerial responsibility or fiduciary duty to the organization;
(B)	authority to approve the organization's budget;
(C)	authority to select any officer or employee of the organization; or
(D)	authority to vote on matters as a member of the governing body of the organization.
(6)       If expressly authorized by regulation, subsection (a) does not apply to:
(A)     a police officer’s exercise of the officer’s police authority during approved outside employment; or 
(B)     a police officer or fire/rescue employee who is exercising the employee’s official duties in an emergency affecting a business or property in which the employee or a relative of the employee has an economic interest.
19A-12.  Restrictions on other employment and business ownership.
*		*		*
(b)	Specific restrictions.  Unless the Commission grants a waiver under subsection 19A-8(b), a public employee must not:
(1)	be employed by, or own more than one percent of, any business that:
(A)	is regulated by the County agency with which the public employee is affiliated; or
(B)	negotiates or contracts with the County agency with which the public employee is affiliated; or
(2)	hold any employment relationship that could reasonably be expected to impair the impartiality and independence of judgment of the public employee.
(c)	Exceptions.  
(1)	Subsections (a) and (b) do not apply to:
[(1)] (A)	a public employee who is appointed to a regulatory or licensing body under a statutory provision that persons subject to the jurisdiction of the body may be represented in appointments to it;
[(2)] (B)	a public employee whose government duties are ministerial, if the employment does not create a conflict of interest;
[(3)] (C)	a member of a board, commission, or similar body in regard to employment held when the member was appointed if the employment was publicly disclosed before appointment to the appointing authority, and to the County Council when confirmation is required. The appointing authority must forward a record of the disclosure to the Commission, which must keep a record of the disclosure on file; or
[(4)] (D)	an elected public employee in regard to employment held at the time of election, if the employment is disclosed to the County Board of Elections before the election. The Commission must file the disclosure received from the County Director of Elections with the financial disclosure record of the elected public employee.
(2)	If expressly authorized by regulation, subparagraph (b)(1)(A) and paragraph (b)(2) do not prohibit a police officer from working outside employment for an organization solely because that organization is located in the County or in the district where the officer is assigned.
*		*		*
19A-13. Employment of former public employees.
[bookmark: _Hlk508893564]*		*		*
(d)	A person serving as County Executive or Councilmember must not engage in lobbying to influence a legislative action for which lobbying registration would be required under this Chapter for one calendar year after leaving office except to represent a municipal corporation, a county, or a State government entity.
19A-18. Financial disclosure statement; procedures.
*		*		*
(f)	The Commission must make available each statement filed under this Article for examination and copying during normal office hours. The Commission must redact a public employee’s home addresses from a statement that is made available for examination or copying.  The Commission may charge reasonable fees and adopt procedures to examine and copy statements.
*		*		*
19A-19. Content of financial disclosure statement.
(a)	Each financial disclosure statement filed under Section 19A-17(a) must disclose the following:
*		*		*
(9)	Income for lobbying activity.  The statement must list the name and address of any entity that has hired the filer’s spouse to lobby under this Chapter.
(10)	The statement may also include any additional interest or information that the filer wishes to disclose.
*		*		*
19A-21. Who must register as a lobbyist; exceptions.
*		*		*
(d)	[Except for the authorization required by Section 19A-22, an] An individual or organization is exempt from the reporting requirements of this Article if the individual or organization:
(1)	compensates one or more lobbyists;
(2)	reasonably believes that each lobbyist will timely register and report all expenditures required to be reported; and
(3)	engages in no other lobbying.
If a lobbyist fails to report timely any information required under this Article, the lobbyist's employer is immediately subject to the reporting requirements of this Article.
19A-22. [Authorization to lobby] Certification of authority.
[Every employer of a lobbyist must sign an authorization to act, which the lobbyist must file with the Commission at registration. If the employer is a corporation, an authorized officer or agent other than the lobbyist must sign the written authorization. The authorization must include:
(a)	the full legal name and business address of both the employer and the lobbyist;
(b)	the period of time during which the lobbyist is authorized to act, unless sooner terminated; and
(c)	each legislative proposal or subject upon which the lobbyist is authorized to act.]
(a)	Certification.  Each lobbyist required to register under this Article must certify under oath or affirmation that the lobbyist is authorized to lobby for the individual or organization who hired the lobbyist.
(b)	Contents of certification.  the written certification must include:
(1)	the full legal name and business address of the individual or organization;
(2)	for an individual, the full name and contact information for the individual;
(3)	for an organization, the name, contact information, and official title of the representative of the organization who authorized the hiring of the lobbyist;
(4)	the full legal name and business address of the regulated lobbyist;
(5)	the period during which the regulated lobbyist is authorized to act; and
(6)	the proposal or subject on which the regulated lobbyist represents the individual or organization.
19A-23. How and when to register as a lobbyist.
(a)	Every person required to register with the Commission under Section 19A-21 must disclose the following information on a form provided by the Commission:
(1)	the lobbyist’s name and permanent address;
(2)	the name and permanent address of any person who will lobby on behalf of the lobbyist;
(3)	the name, address, and nature of business of any person who compensates the lobbyist [, with the written authorization required under Section 19A-22]; and
(4)	the identification, by formal designation if known, of each matter on which the lobbyist expects to lobby or employs someone to lobby.
*		*		*

Approved:

/s/										4/18/18
Hans D. Riemer, President, County Council					Date
Approved:

/s/										4/24/18
Isiah Leggett, County Executive							Date
This is a correct copy of Council action.
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Megan Davey Limarzi, Esq. Clerk of the Council				Date

