Resolution No.: 17-599
Introduced: November 13, 2012
Adopted: November 13, 2012

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS A DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT
WITHIN MONTGOMERY COUNTY, MARYLAND

By: District Council

SUBJECT: Approval of Development Plan Amendment (DPA) 12-02, 4901 Hampden Lane,
Bethesda, Marvland

OPINION

On May 23, 2012, 4901 Hampden Lane Ventures LLC filed an application to amend a
development plan approved on July 25, 2006 with Local Map Amendment (LMA) application
G-819. LMA G-819 permitted a multi-family residential building with minimum of 50 and a
maximum of 70 dwelling units. Resolution 15-559 (Resolution). This DPA seeks to reduce the
minimum number of dwelling units from 50 to 40 dwelling units and clarify that at least 15% of
dwelling units will be MDPUs. The lower minimum number of dwelling units reduces the
potential number of MPDUs from 8 to 6. The Applicant seeks the change to respond to the
current real estate market for condominiums. T. 12.' There are no other amendments to the
original development plan. A binding element from the original development plan continues to
commit the Applicant to “work with the County in an attempt to devise a funding mechanism to
help protect MPDU owners from rapid escalations in condominium fees.” Exhibit 22. All
amendments are to the textual binding elements of the development plan. These binding
elements are attached hereto and incorporated herein as Exhibit A.

The property consists of approximately 30,819 square feet in the Transit Station—
Residential (TS-R) Zone, and is located at the northwest quadrant of the intersection of
Woodmont Avenue and Hampden Lane. Currently, the property is developed with two single-
family structures used as offices and a 3-story multi-family building with some commercial uses.

Technical Staff of the Maryland-National Capital Park and Planning Commission
recommended approval of the DPA with an expedited hearing process (i.e., without a public
hearing before the Hearing Examiner). Exhibit 17. The Planning Board agreed with this
recommendation and, no objections being filed, this case comes directly to the District Council

' All transcript citations are to the transcript of the September 27, 2012, public hearing before the
Montgomery County Planning Board.
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based on the record before the Planning Board. Exhibit 18; Montgomery County Code, §59-D-
1.74(c)(3). After the Board’s recommendation, the Applicant made technical corrections to the
DPA. Exhibit 22. The Planning Board again recommended approval of the corrected DPA,
finding that the technical corrections had no impact on the Board’s initial recommendation.
Exhibit 21.

Technical Staff concluded that the DPA complied with all of the standards for approval
of a development plan amendment, all requirements of the TS-R Zone, and that it is in the public
interest. Exhibit 17. As the Council as already found the development plan met all standards for
rezoning in the original zoning case, only those standards affected by the amendment are
discussed here.

The subject property is within the area covered by the 1994 Bethesda Central Business
District Sector Plan (Sector Plan or Plan). The Sector Plan designates the subject property as
part of a “Transit Station Residential District” and recommends a density between 45 and 100
dwelling units. This DPA proposes densities between 56 to 99 dwelling units per acre. The
Sector Plan recommends a floor area ratio of 2.5. While floor area of the DPA equals 3.05, the
additional density is derived from the 22% bonus density for designating 15% of the units as
MPDUSs, and therefore remains consistent with the Sector Plan. The public and private open
space, the urban design, and setbacks are unchanged from the original Development Plan.
Exhibit 17.

Technical Staff also concluded that the application meets the requirements of TS-R Zone,
set forth in §59-C-7.2 of the Montgomery County Code. One purpose of the TS-R Zone to
“provide a range of densities that will afford planning choices to match the diverse
characteristics of the several transit station development areas...” Technical Staff concluded that
the reduced number of dwelling units proposed in this amendment continues to fulfill this
purpose, as it is within the density recommended by the Sector Plan. Exhibit 17.

This DPA does not have an impact on public facilities. After the original development
plan was approved, the Planning Board approved a preliminary plan for up to 64 multi-family
units. Because this amendment reduces the minimum number of units to 40, this preliminary
plan approval remains valid. For the same reason, school facilities remain adequate to serve the
development.

At its regular scheduled meeting on September 27, 2012, the Planning Board voted 4-0 to
recommend approval of DPA 12-02 as submitted. Exhibit 18. The Board stated that it
“discussed with the applicant the importance of retaining the maximum number of MPDUs
within a metro core area, but recognized the benefits of home ownership and the flexibility
needed for the applicant to address market demands.” Id The Board found that the application
“is consistent with the purpose clause and all applicable standards for the TS-R Zone and
continues to be in accordance with the land use recommendations contained in the 1994
Bethesda CBD Sector Plan.” /d The Board also recommended approval of the corrected
development plan (Exhibit 22) as it did not substantively change the application. Exhibits 22.
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The record is now complete, and the matter can be considered directly by the District
Council without the need for a hearing or recommendation by the Hearing Examiner.

The District Council has reviewed DPA 12-02 and concluded that the DPA meets the
requirements of the Zoning Ordinance, and its approval would be in the public interest. Based
on this record, the District Council takes the following action.

ACTION

The County Council for Montgomery County, Maryland, sitting as the District Council
for that portion of the Maryland-Washington Regional District located in Montgomery County,
approves the following resolution.

DPA No. 12-02, which requests an amendment to the Development Plan
approved July 25, 2006, in LMA G-819 to decrease the minimum number of dwelling
units from 50 to 40 dwelling units and to clarify that a minimum of 15% of the units will
be MPDUs located on-site, is hereby approved, provided that the DPA (Exhibit 22) is
submitted to the Hearing Examiner for certification within 10 days of the District
Council’s action, pursuant to the provisions of Zoning Ordinance §59-D-1.64.

This is a correct copy of Council action.

Frats T Ser

Linda M. Lauer, Clerk of the Council
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2} Dinding Blements
ay The develapment envedope will be governed by the heighe, zetback and other on-site

development constrainty, a5 provided on the folowing tabulation.

e | Description Minimums Allowed! | ProposadProvided
Required Usder the
TR Zom
1| Zomng (Basting: | NAA TSR
Rip, pagy
2. | Arvas to bo rewened | IR DOOSF JDRGISF
and bagiy for the
development Jemsity
3. | NetbLot Arca WA 22,5465F
4. | Floor Area Rutic Mo s, 358 (Nof b exceed)
Mazimum: 250 FAR
5. | Bonas FAR Fewr Tipto IX% B35 (Not to exeed)
MPDU's
6. | Totsi Nia 305 (Not tv exoved)
e S e
7. | Namber of dwedling | 150 maxtmen under { Botwesn $0-70 Units §
units Zoning, substautis] | AR A
commphiance with
Seetor Blan 45100
unils per sere.
& | Guoss Floor Ares Mk No more thar 94,7 185F
%, | Pubtic Use Space 10% Net Lot Ares M fess than 1099 Net Lot Area:
2.2858F 22835F
| ActivePaxsive | 20% Net Lot Area M‘ Tess thun 20 % Net Lot Area:
Recreation Spage” | 4,5108F 4,3108F,
The area to be provided un the ground
will be o ined by the Plangd
Board.
11, | Building Coversge | No minimum or Maximu of 65%
soaniovam reqrired.
for the TER Zone
13 | Butkitng Height No sinimum o Nyt greater than 70 feet, with portions
muximom roquired | of the bulding limited to 82 fret {soc
for the TS-R Zoor section 3¢ ek WY,

3 Additional Binding Elermonts:

8} The streotscape will be in substantia] compliznce with the Secior Plan guidelines.

b} A residentisl parking will be locsted waderground, with she possible oxception of & small
nurber of surface parking spaces for drop off and visilor parking located sdjscest to
Hampdin Lane.

£) N ancilbary cotomercial uses and no ressarante will be imi“%m@f‘}ﬁ@mﬁ{f&

4} The propesed development will nschede sli MEDU o site. éijfimun of 1% percent
of the dwelling units will be MPDUs, e

3 Sﬂbackz and height:

. West side building sothack: ne ess thap 18 fevt from the weosterly
. Other xethacks: in sul 33t with the sethacks i1
smended Developiment Plen, page A2, datert May 1, 2066,
i, While the building's overall height will be 2 maxbous of 70 foot (seven (T swories
phas an Eaglivh Basement}, ug measured ffom clevation 326 the clevaioms of i
sonthwest aod northwest carnors of the site) provided that e sorthwest vomer of
the building shall be limited 10 o maximum: of 60 feet. approxitoately in the area over
the porthwest wnit 48 slovwn wn this anended Development Plag, page AG02, doted
May 1, 2006, but in sy event, not kess than 1,308 syuare s,
iv. The remainder oi s):e %vtidtng will e ltzmm i % R of 70 fect in height.
Any rooftop 28, andd scroun: wal, shell be
0 ety than 35 { oo in beight, AD suich structires will be ser back frosm the
v Lane buiiding edge by no kexs than 25 fect and wilf cover oo more thim
507 of the rondtap, Al reasonable efforts shall e made to reduse the musimun
15 foot height and the axinmmns S0% coverage s much ag practicsbie,

Both myidendal and worvics vehicalar aveess witl be from Hampden Lane,

B The building’s constraction materials and avchitectoral desiga shall e consisent with the

g depivted og this arorded Development Phan, page AQ03, dited May |, 2006,

Spucifically, the noriesst and sorthwest comers of the building will be construsted

feven brick, metel ooy spardrels, and windows, They will not invlude large sapanses of

wlass vusait wall or other reflective surfaces,

The Applicast wilt work with residvms of the Edgemoot Condianiviun Association to devise

& consteuction agrmument e mitigste the Impact of onstrsction traffic, acise, cmployee

perking, streel clusares wid other f ERsaes.

i3 The Applicant wili woek with the coanty i an attempt 1o devize 2 Randing mechanism to beip
pratect MPOL) awmers from rapid escalsifont by comdominium fees.
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