MOBILE VIDEO SYSTEM

FC No.: 425
Date: 12-05-14

If a provision of a regulation, departmental directive, rule, or procedure conflicts with a provision of the contract,
the contract prevails except where the contract provision conflicts with State law or the Police Collective
Bargaining Law. (FOP Contract, Article 61)
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Policy

It is the policy of this department to utilize the Mobile Video System (MVS) for the purpose of accurately
recording video and audio transactions that occur between officers and the general public. Video and audio
recordings will be utilized pursuant to law. All MVS equipment and recordings are the property of the
Montgomery County Police Department, and all original recordings will be handled and treated as
evidence. Recordings will not be disseminated by the employee without receiving written permission from
his or her district/division commander/director or under the authority of the Chief.

Legal Consideration

Pursuant to section 10-402(c)(4), Courts and Judicial Proceedings, it is lawful under this subtitle for a law

enforcement officer in the course of the officer’s regular duty to intercept an oral communication if:

1. The law enforcement officer initially lawfully detained a vehicle during a criminal investigation or for
a traffic violation;

2. The law enforcement officer is a party to the oral communication;

3. The law enforcement officer has been identified as a law enforcement officer to the other parties to the
oral communication prior to any interception;

4. The law enforcement officer informs all other parties to the communication of the interception at the
beginning of the communication; and

5. The oral interception is being made as part of a video tape recording.

Implementation

The Mobile Video System (MVS) will be instituted for designated police vehicles utilized for patrol and
patrol-related functions. The MVS will accurately document events, actions, conditions and statements
made during traffic stops and other incidents. Recordings will be utilized to enhance officer safety, as well
as to accurately collect evidence, improve internal reporting, support investigations, enhance prosecutions,
support training and accountability. All MVS equipment and recordings are the property of the
Montgomery County Police Department, and all original recordings will be handled and treated as
evidence.

The Department will seek volunteers to be assigned a vehicle with an MVS. If the number of volunteers
exceeds the number of available cameras, assignment of MV'S will be made among volunteers on the basis
of seniority. If there is an insufficient number of volunteer’s cameras shall be assigned on the basis of
inverse seniority.
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Notwithstanding section //I(B), if an officer has received MVS training and operates a vehicle that is
equipped with an MVS, the officer must use the MVS as described in this agreement. If an officer is
assigned a vehicle already equipped with an MV'S, he/she will be trained to use the MVS and will use the
MVS in accord with this agreement following training. The fact that a vehicle is equipped with an MVS
will not delay the assignment of that vehicle.

Use of the MVS will comply with all applicable laws and this directive.

Implementation Rules

The program will be subject to the following:

1. MVS will be mounted in a safe manner.

2. Only officers trained in the proper use of the MVS will use the system.

3. At the beginning of each shift and prior to beginning patrol functions, officers will perform an
inspection and function test of MVS components in accord with their training to ensure that the MVS
is operating properly. The inspection and function test will include the remote audio transmitter, the
camera and its orientation/direction, and the recording mechanism. Any malfunction will in all cases be
reported to the officer's supervisor in an expeditious and timely manner. Similarly, vehicles taken out
of service for MVS repairs will be returned to service promptly.

4. Officers will wear their audio recording transmitter in the manner consistent with their training at all

times while on duty.

Participants may, but shall not be required to, use the MVS while off-duty.

6. It is recognized that the duties of a police officer may require the officer to move out of range of the
MVS, or that in performing certain investigatory and other functions it may be desirable to do so.

7. The MVS will automatically record when the vehicle's emergency lights are activated, or when the
wireless audio transmitter is in operation.

8. The following must be recorded (both video and audio) and officers must not deactivate the MV'S (stop
the recording) until the situation is completely ended:

Traffic stops

Vehicular pursuits

Priority responses

Prisoner transports (video at a minimum, audio with consent as described below)

Crimes in progress

9. At the beginning of every traffic stop, officers will identify themselves, and advise the occupants of the
vehicle that an audio and visual recording is being made.

10. Officers may deactivate the MVS system when:

a. The incident or event is of such duration that the MVS may be deactivated to conserve recording
times; and

b. The officer does not reasonably believe that deactivation will result in the loss of evidence, and;

c. The reason for deactivation has been recorded by the officer on the audio portion of the MV prior
to deactivation.

11. Officers may, with or without consent of involved parties, activate the video recording portion of the
MVS at any time the officer feels that the recording may have merit. Examples of such uses include
but are not limited to, suspicious situations, disorderly conduct, and crime and traffic collision scenes.

12. Officers may, with the consent of involved parties, make audio recordings at any time the officer feels
that the recording may have merit. Such use may only be for law enforcement purposes.

13. After recording starts, the equipment must give a constant visual signal.

14. Video recordings will be made of all prisoners while in transport in an MVS equipped vehicle (officers
must adjust the camera to visually record the prisoner). Officers will request the prisoner's consent to
make an audio recording, and if consent is granted, an audio recording will also be made. If a prisoner
who is being transported in an MVS-equipped vehicle requests that the audio recorder be activated,
officers shall activate the audio recorder.
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15. Whenever a recording is made of an event that results in a police report, the reporting officer must note
that the recording exists, if known, and, if known, the name(s) of every officer who generated a
recording.

16. Officers will not intentionally alter or modify MVS recordings or equipment.

Review, Storage, Copying, Dissemination, and Retention

The Department shall have access to recordings for any legitimate matters unrelated to employee
performance or discipline, except as noted below in section V.B. All recordings will be used for official
business only. The Department shall not externally release any recordings unless required to do so by law.

The Department may only use information contained in a recording as a basis of discipline where the
information was obtained after the Department reviewed a specific incident on a recording following:

an external complaint being filed concerning the incident (a non-police Department employee)

a pursuit;

uses of force arising out of the incident that result in injuries to anyone;

a collision involving a police vehicle;

a non-employee’s claims of injury arising out of the incident; or

the Department's reasonable basis to suspect that a recording would show an officer engaged in
criminal wrongdoing or serious allegations of misconduct in violation of Department rules and
regulations applicable to bargaining unit members. At the time of its review, the Department shall enter
the grounds for its reasonable basis in the log described in C or in a related case or investigative file.
Minor administrative infractions discovered during a review under sections V.B(2)-(6) above will not
result in disciplinary action. Disciplinary action under sections V.B(2)-(6) above shall be limited to
serious allegations of misconduct.

ANl o e

A log will be kept to record access to all recordings. The log will include the:
a. name of the employee accessing recording;

b. reason for access; and

c. date recording was accessed.

No recording may be used for training purposes without the written consent of all officer(s) involved. Such
consent may be withdrawn in writing.

The employee recorded and his/her FOP representative must be given timely access to the log described in
subsection C normally within 3 business days of a request and before any interview concerning this
recording.

All recordings will be destroyed after 210 days, unless the recording is, or may reasonably become,
evidence in any proceeding. A recording will be retained if the FOP provides notice to the Department
within 210 days of its potential use in a hearing.

No recording may be used for the purpose of performance evaluations.

Officers may review recordings that they generate. A unit member or the FOP may use the recording to
rebut or respond to any allegations or charges against bargaining unit members.

Except for questioning under CBA Article 43, § F, when any recorded incident or recording of any incident
is used in any manner that involves questioning of any unit member by any person or entity, a full and
complete copy of the recording shall be provided to the unit member at least one day in advance of such
questioning.
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All original recordings will be handled and stored in a manner that is consistent with existing evidence
protocols.

Original recordings will not be released unless pursuant to a valid court order.

All external requests for copies of recordings, including subpoenas and summonses, will be reviewed by
the County Attorney's Office. The County will notify the FOP of all such requests for MVS recordings/data
involving unit members and solicit its opinion before determining whether the request will be granted or
denied. If the County determines that a request cannot be denied under the MPIA, it will give the FOP an
opportunity to file a reverse MPIA action and will not grant the original request until and unless a court
orders that the recording/data be disclosed.

The Provisions of CBA Atrticle 64 apply to the use of MVS.

Except as required by law, no recording of an officer injury, death, or other action shall be released for
publication of any kind without the prior express written consent of the unit member. Consent may be
withdrawn by the unit member in writing. A copy of each written consent and withdrawal of consent shall
be sent by the Department to FOP 35.

Any use of MV shall not be construed as a waiver of any constitutional, statutory, civil, or other right by
any unit member.

Whenever a recording is duplicated, the affected officer(s) will be notified, however, in the event of an
internal investigation, the officer will be notified of the duplication at the earlier of the completion of the

internal investigation or at the time the officer is given official notice of the investigation (MCP Form 242).

Officers are subject to discipline for violating the provisions herein. Factors such as negligence and intent
may be relevant to the extent of discipline.

CALEA Standards: 41.3.8

Proponent Unit: IMTD

J. Thomas Manger
Chief of Police



